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to an alien, and the court based its decision on the ground that annexation was 
an act of state and the judiciary had no authority to question the validity of 
such acts. Mr. Westlake admits the correctness of the constitutional principle 
that in England executive acts are not subject to review by the courts, but he 
points out that the court would not have been attacking the validity of the act 
of state by granting the petition. The court should have recognized the 
validity of the annexation, but should have then proceeded to decide what 
consequences followed the act. By holding that the new government became 
successor to the obligations of the old, the court would not have encroached 
upon the prerogatives of the Crown, as the state department had made no 
pronouncement on. the subject. The writer traces the growth of the doctrine 
which resulted in the decision under discussion, and his investigations show 
that the court made an unfortunate application of a dictum in an earlier English 
case. The English law, as it now stands, seems to be in opposition to that 
of this country. The United States Supreme Court has no authority to 
interfere with executive acts as long as they are constitutional, yet it does not 
hesitate to assume jurisdiction over cases involving the consequences of those 
acts, and to apply the rules of international law^ even though the United States 
is one of the parties whose rights are involved. See United States v. 
Percheman, 7 Pet. (U. S.) 51. 



The Law Relating to "Tied Houses." — An English writer in a recent 
article raises the question whether an agreement by the owner of a public house 
to purchase all beer sold therein from a particular brewer is binding upon a 
grantee of the premises who takes with notice of this agreement. The Law 
Relating to " Tied Houses," 50 Sol. J. 152 (Jan. 6, 1906). In the leading case 
upon the general topic, Tulk v. Moxhay (2 Ph. 774), a covenant by a grantee 
not to build upon land conveyed, made for the benefit of adjoining property, 
was held to bind a subsequent purchaser with notice. The writer sets forth 
two possible theories as to the doctrine of this case : — (1) that it depends on 
contract and is a burden on the conscience of the assignee; and (2) that it 
creates an equitable burden on the land analogous to a negative easement. A 
deliberate choice is made in favor of the latter of these views, as being the one 
adopted by the later English authorities. See London &° South-Western Rail- 
way Co. v. Gomm, 20 Ch. Div. 562, 583; Formby v. Barker, [1903] 2 Ch. 539, 
552. Particular emphasis is laid upon the analogy of the negative easement, 
which is regarded as perfectly applicable, with the one exception that a restric- 
tive covenant will not follow the land in equity in the absence of notice to the 
purchaser, whereas a negative easement is binding irrespective of notice. Ex- 
cept, therefore, where a restrictive covenant as to the use of land would run 
with the land at law, the contention is that no equitable burden is imposed upon 
a purchaser with notice where the relation of dominant and servient tenements 
did not subsist as the basis of the original restrictive agreement. Since an 
agreement by the owner of a public house to buy beer from a particular brewer 
is for the benefit of an individual or his business, and not for the benefit of a 
dominant estate, the conclusion is reached that no burden follows the premises 
into the hands of a purchaser with notice. The writer confesses the existence 
of substantial authority to the contrary, but submits that the strong dicta of 
later decisions point to an overthrow of these earlier cases. Cf.John Brothers 
v. Holmes, [1900] 1 Ch. 188; Noakes v. Rice, [1902] A. C. 32, 35, 36. 

Doubt is cast upon the conclusion here reached by the weakness of the prem- 
ise, for issue must be taken with the contention that an equitable burden arises 
only where the analogy of common law easements applies. The doctrine seems 
to be based rather on the broad equitable principle that where an agreement 
is made touching property which equity will specifically enforce, an equity is 
attached to that property which follows it into the hands of a purchaser with 
notice. For a discussion of the principles involved, see 5 Harv. L. Rev. 274; 
17 Harv. L. Rev. 174, 415. 
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